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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 32 

 

 

In the Matter of: 

 

STARBUCKS CORPORATION, 

 

 Employer, 

 

and 

 

WORKERS UNITED, A/W SEIU, 

 

 Petitioner. 

 

 

Case Nos. 32-RC-289828 

 32-RC-289855 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before LELIA GOMEZ, Hearing Officer, at the National 

Labor Relations Board, Region 32, 1301 Clay Street, Suite 

300-N, Oakland, California 94612, via Zoom for Government, on 

Thursday, February 24, 2022, 9:25 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Employer: 

 

 MICHAEL G. PEDHIRNEY, ESQ. 

 LITTLER MENDELSON P.C. 

 333 Bush Street, 34th Floor 

 San Francisco, CA 94104 

 

 JEFFREY E. DILGER, ESQ. 

 LITTLER MENDELSON P.C. 

 80 S 8th Street, Suite 1300 

 Minneapolis, MN 55402 

 

 ELISA NADEAU, ESQ. 

 LITTLER MENDELSON P.C. 

 50 West San Fernando, 7th Floor 

 San Jose, CA 95113 

 

On behalf of the Petitioner: 

 

 JULIAN GONZALEZ, ESQ. 

 BARNARD IGLITZIN & LAVITT LLP 

 18 W Mercer St, Suite 400 

 Seattle, WA 98119 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Moises Medina 18,84 118 131,140 143 82,94 

 96,105   

 105,114 

 115 

Tim Dubenko 145 200    
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Board: 

 B-1(a) through 1(m) 6 6 

 B-3 8 9 

 B-4 9 9 

 

Employer: 

 E-5 170 172 

 E-6 171 172 

 E-7 180 181 

 E-8 182 183 

 E-9 199 200 

 E-13 88 89 

 E-14 90 91 

 E-15 91 91 

 E-16 92 96 

 E-17 101 102 

 E-18 102 102 

 E-19 102 105 

 E-20 106 109 

 E-21 113 115 

 E-22 80 84 
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P R O C E E D I N G S 

HEARING OFFICER GOMEZ:  Good morning, everyone.  The 

hearing will now be in order.  This is a formal hearing in the 

matter of Starbucks Corporation before the National Labor 

Relations Board.  The hearing in this matter is being conducted 

via Zoom.  The hearing officer appearing for the National Labor 

Relations Board is Lelia M. Gomez.   

All parties have been informed of the procedures at formal 

hearings before the Board by service of a description of 

procedures in certification cases with the notice of hearing.  

I have additional copies of this document for distribution if 

any party would like more. 

Will counsel please state their appearances for the 

record, starting with the Petitioner? 

MR. GONZALEZ:  Julian Gonzalez of Barnard Iglitzin & 

Lavitt for Workers United. 

HEARING OFFICER GOMEZ:  And for the Employer? 

MR. PEDHIRNEY:  Michael Pedhirney, Jeffrey Dilger, and 

Elisa Nadeau of Littler Mendelson on behalf of the Employer, 

Starbucks. 

HEARING OFFICER GOMEZ:  Are there any other appearances?  

Let the record show that there are no additional responses.  

Are there any other persons, parties, or labor organizations in 

the hearing room who claim an interest in this proceeding?  Let 

the record show that there are no additional responses.   
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proceedings and Region 28 proceedings.  Thank you. 

HEARING OFFICER GOMEZ:  Thank you, Mr. Gonzalez.  With 

that, I believe we are ready to begin with the presentation of 

evidence.  The Employer will go first.  So Mr. Pedhirney, if 

you're ready, you can introduce your first witness. 

MR. PEDHIRNEY:  All right.  The Employer will call Moises 

Medina. 

MR. MEDINA:  Hello.  This is Moises Medina. 

HEARING OFFICER GOMEZ:  Good morning, Mr. Medina.  Can you 

raise your right hand? 

Whereupon, 

MOISES MEDINA 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

HEARING OFFICER GOMEZ:  Great.  And can you please state 

your first and last name on the record? 

THE WITNESS:  Moises -- 

HEARING OFFICER GOMEZ:  And spell it, please. 

THE WITNESS:  Moises Medina.  M-O-I-S-E-S.  Medina, M-E-D-

I-N-A. 

HEARING OFFICER GOMEZ:  Mr. Pedhirney, I -- I can't see 

you, but -- 

MR. DILGER:  I -- I will be handling the examination of 

Mr. Medina. 

HEARING OFFICER GOMEZ:  Understood.  You may proceed, Mr. 
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three or four weeks and what is the average.  So it could last 

up to, you know, two, three weeks, that when I really see a 

difference.  It could be, for example, on the score.  It would 

dramatically change in a few weeks.  So then I will activate 

them, as well.  

Q Let's see here. 

MR. DILGER:   I think, in terms of where I'm at in my 

outline, would it be possible to just take a 10- or 15-minute 

break here?  Is that okay? 

HEARING OFFICER GOMEZ:  Sure.  I was going to suggest a 

break at 11, but this is fine, if this makes sense in terms of 

line of questioning.  So why don't  we break right now?  It's 

10:51.  We can come back at, say, 11:05?  Is that okay with 

everyone? 

MR. DILGER:  Sounds good.  

HEARING OFFICER GOMEZ:  Okay.  Thank you, everyone.   

MR. DILGER:  Thank you. 

(Off the record at 10:52 a.m.) 

HEARING OFFICER GOMEZ:  Great.  So we're back on the 

record.  

Mr. Dilger, you were examining your witness.  You may 

proceed. 

MR. DILGER:  Thank you. 

RESUMED DIRECT EXAMINATION 

Q BY MR. DILGER:  Moises, I also wanted to ask you about 
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time that they're asking for a transfer? 

A Yes. 

Q And is this a true and correct copy of a request form from 

a partner file? 

A That is correct. 

MR. DILGER:  Okay.  I offer Employer Exhibit 22. 

HEARING OFFICER GOMEZ:  Any objection? 

MR. GONZALEZ:  I'd like to conduct voir dire on the 

document, please? 

HEARING OFFICER GOMEZ:  Please go ahead.   

VOIR DIRE EXAMINATION 

Q BY MR. GONZALEZ:  Hi, Mr. Medina. 

A Hi. 

Q Mr. Medina, this -- this form appears to say that it was 

submitted on November 18th, 2021.  When did you become the 

district manager for this district? 

A In end of August 2021.  Or begin -- mid -- mid-August 

2021. 

Q Okay.  The -- the document appears to say -- it says that 

the partner's manager has to complete it within five days of 

receipt, yet it's not completed.  Do you have any idea if 

there's another version of this document where it's completed? 

A Yes.  So all documents will be -- be sending via email.  

So I will have a virtual receipt or a copy of this with all 

manager's information, sending district manager, myself, to the 
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be what Mr. Dilger is presenting this document for, correct? 

MR. DILGER:  Yes.   

HEARING OFFICER GOMEZ:  Great.  Then hearing no objection, 

the exhibit is received.   

(Employer Exhibit Number 22 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. DILGER:  Okay.  And I think that you -- you 

primarily answered these questions with Mr. Gonzalez.  But in 

terms of the process, so the partner fills this out, and 

then -- and then where does it go? 

A Gives it to the store -- current store manager to review 

and ensure that within the five days of receipt that it is 

signed by the store manager.  Typically, a partner will submit 

it if -- a month in advance, or even two months in advance.  

They -- so I think you see; they almost give us three to four 

weeks there.  So based on that, they will send it to me right 

away for review.  And I'll send it out to all parties.  

Q And are there situations where a transfer is not 

appropriate? 

A If -- yes.  Typically, if they're in a -- in a final 

written warning, or any discipline -- current discipline that's 

hap -- that is ongoing, they may or may not be eligible for 

transfer.   

Q Yeah.  And so it goes from a -- from the -- the partner 

that wants the transfer, to the manager.  If it's inside your 
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A Correct. 

Q -- they're pre populated? 

A Yes. 

Q Okay.  And are these inventory management forms maintained 

as part Starbucks regularly conducted business activity? 

A Yes. 

Q And are they filled out and completed by an individual 

that has knowledge of the order being made at that time? 

A Yes. 

Q And does this appear to be a true and correct copy of an 

inventory management form maintained by Starbucks? 

A Yes. 

MR. DILGER:  I offer Employer 16? 

HEARING OFFICER GOMEZ:  Any objections? 

MR. GONZALEZ:  I like to have voir dire.   

VOIR DIRE EXAMINATION 

Q BY MR. GONZALEZ:  Mr. Medina, did I understand correct 

that Tomas Rodriguez-Andrade is a shift supervisor at Mission 

and Dufour? 

A That's right. 

Q And did you have any role in the preparation of this 

document?   

A No.   

Q Was it submitted to you at some point?   

A No.  These -- these are -- these are -- these are 
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HEARING OFFICER GOMEZ:  Mr. Gonzalez, would you like to 

respond? 

MR. GONZALEZ:  Yes, Madam Hearing Officer, it -- it -- 

it's already been established this is a form filled out by a 

shift supervisor.  I didn't understand, and I don't think that 

the duties of a shift supervisor in ordering -- in ordering 

dairy products have any relevance to the matter before you. 

HEARING OFFICER GOMEZ:  Well, I will overrule the 

objection.  I will allow the document to come in.  We are 

talking about the duties specific to various employees within 

this -- the two stores at issue, and the centralization of 

those duties and the type of equipment and processes and 

policies that are being used.  And I do believe that that is 

what Mr. Dilger is getting at with this line of questioning, 

which is relevant to the inquiry at hand.  So for that basis we 

will allow for the documents to come in.   

(Employer Exhibit Number 16 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. DILGER:  And so Moi, just to clarify, so in this 

particular instance, it was a shift supervisor that logged in 

and submitted this form? 

A That's correct. 

Q Is there any difference in the process by which a store 

manager would log in and submit this form? 

A No difference. 
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A Yeah. 

Q Okay.  And is this a true and correct copy of the Period 

Planning Guide from August 2005 to November 5 -- 

A Yeah. 

Q -- of 2020?   

A Yes. 

MR. DILGER:  I offer Company -- or Employer Exhibit 19? 

HEARING OFFICER GOMEZ:  Any objections? 

MR. GONZALEZ:  Brief voir dire, please. 

HEARING OFFICER GOMEZ:  Sure.   

VOIR DIRE EXAMINATION 

Q BY MR. GONZALEZ:  Mr. Medina, who or where did you obtain 

this document from? 

A So generally, a store manager would keep it on file, or on 

record, for on the DRBs.  They either -- they either staple it 

there or post it and -- and many forms. 

Q But so is it something that's received from Starbucks at 

the national level? 

A Yes, this is all posted on the partner hub. 

MR. GONZALEZ:  Thank you.  No objection. 

HEARING OFFICER GOMEZ:  No objections.  Employer 19 is 

received. 

(Employer Exhibit Number 19 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. DILGER:  Moi, I'm showing you what's been marked as 
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Mr. Gonzalez, you're muted, we cannot hear you. 

MR. GONZALEZ:  Thank you.  Thank you, I appreciate it.  

Yeah, I asked if I could do voir dire.   

HEARING OFFICER GOMEZ:  Sure.  Please go ahead. 

MR. GONZALEZ:  Thank you.  

VOIR DIRE EXAMINATION 

Q BY MR. GONZALEZ:  Mr. Medina, I'm looking at the document, 

and there are highlights on it in various colors; do you know 

who did the highlighting of this document? 

A Yeah, mo -- that -- that seems to be -- so store managers 

are responsible to ensure that there's detailed communication 

on the daily coverage reports.  And that is, in fact, Michael's 

writing, as well, on there. 

Q And do you know what it signifi -- what -- what the 

coloring signifies? 

A Yeah, so you can see -- so on the left side, employee, 

partners, they're highlighted who is the key holders, and 

followed by -- so you can see on the bottom, it's highlighted 

with that color, and then it says keyholder.  And then the 

yellow -- on the very bottom, it has yellow.  And it has the 

peak time, so that's our busiest time of the day, and what 

needs to be protected. 

The purple is -- is for restocking.  So there will be -- 

those times will be best to restock their floor with products.  

And then the orange on the actual report is training; so those 

 

 
   



115 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

two partners will be in training.  And then the little green 

ones that you see there, they're for ordering, pull to thaw, to 

ensure that the proper procedures are being done on a daily 

basis. 

MR. GONZALEZ:  Great, thank you.  I don't have any 

objection. 

HEARING OFFICER GOMEZ:  No objections, Employer 21 is 

received. 

(Employer Exhibit Number 21 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. DILGER:  Moi, how was this document created? 

A By the system.  We -- we have -- enter, also, our 

scheduling formats.  So once we build our schedule, we're able 

to print out this version that breaks it down into daily re -- 

the report, as well. 

Q And so the system (indiscernible, simultaneous speech) -- 

A (Indiscernible, simultaneous speech) hours -- sorry.  The 

partner hours is the -- the name of the system that we utilize 

to build schedules. 

Q And so based upon the -- well, the system initially 

generates a schedule? 

A Yes.   

Q And then is there any ability to -- to tweak or change 

that schedule? 

A That's right.  So store managers will have a chance to 
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HEARING OFFICER GOMEZ:  Okay.  Sounds great.  Well, with 

that, we'll break right now, and we'll return at 2:00.   

MR. DILGER:  Thank you. 

MR. GONZALEZ:  Thank you. 

HEARING OFFICER GOMEZ:  Thank you, everyone.  Bye-bye.  

(Off the record at 12:56 a.m.) 

HEARING OFFICER GOMEZ:  Okay.  Before we took a break, Mr. 

Dilger had wrapped up his direct with Mr. Medina. 

And so Mr. Gonzalez, it's now your turn to proceed with 

cross-examination. 

MR. GONZALEZ:  Sure.  Thank you.   

CROSS-EXAMINATION 

Q BY MR. GONZALEZ:  Good afternoon, Mr. Medina.  I --I hope 

not to take up too much of your time.  I'm just -- I'm going to 

go over some of the -- I was taking notes while you were 

testifying, and I had some more questions to ask you, based 

upon your responses to Mr. Dilger.  So you know, to go back to 

the beginning; so am I correct that you started in --in January 

of 2013, as a barista with Starbucks? 

A That's correct. 

Q And what store were you working at, at that time? 

A Store at Story and King, in San Jose, California. 

Q San Jose.  All right.  And you know what district that 

store is in? 

A Yeah, District 549. 
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MR. DILGER:  Yes, please.   

HEARING OFFICER GOMEZ:  Okay.   

REDIRECT EXAMINATION 

Q BY MR. DILGER:  Moi, in terms of you taking over District 

835, have you had a chance to talk to the store managers about 

how the district was run -- run previously?   

A Yes.   

Q And have you had a chance to talk to store managers about 

what their authority is versus your authority?   

A Say -- say that one more time.   

Q Have you had a chance to talk about -- sorry.  That was a 

bad question.  Thank you.  Have you had a chance to speak with 

your store managers about what their authority was versus the 

prior district manager's authority?   

A Hold on.  Sorry.  I don't understand.  I'm not 

understanding the question.   

Q No.  No.  That's okay.  You've been at it a long time.  

The question that I have is, have you had a chance, for 

example, to talk with your store managers about how discipline 

was handled prior to your arrival?   

A Oh.  Got you.  Yes.  Well, it -- it depends.  So for 

certain scenarios, for me, I upon coming into the district, I 

set clear expectations with all store managers based on, you 

know, how -- just -- depending on what comes forward, we'll -- 

I will set clear direction from there.  And if it's a broader 
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they have not gone through it.   

HEARING OFFICER GOMEZ:  And apart from this -- this last 

tool that you mentioned, the Playbuilder -- that was one of my 

questions because I hadn't heard that before.  So that's the 

system that used to assign employees their tasks for the day of 

where they're going to be in the store?   

THE WITNESS:  Yeah.  It could be -- it could be for an 

hour, it could be for two hours, so based -- based on, like, 

breaks and who's coming in, who's leaving, they frequently 

adjust the plays and -- and generally in the plays, it has a 

primary role and a secondary role of their -- of that time 

period.   

HEARING OFFICER GOMEZ:  Okay.  And who can adjust those, 

like -- I guess those assignments depending on the needs of the 

store?   

THE WITNESS:  Supervisors, store managers are able to 

adjust that.   

HEARING OFFICER GOMEZ:  Okay.  Okay.  Well, those are -- 

those are all my questions.  I don't know if Mr. Dilger or Mr. 

Gonzalez would like to ask anything based on that.  Please feel 

free.   

MR. DILGER:  I would.   

FURTHER REDIRECT EXAMINATION 

Q BY MR. DILGER:  Moi, in terms of the discussion about 

promotions, at Starbucks, do promotions exist separate and 
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HEARING OFFICER GOMEZ:  Mr. Gonzalez? 

MR. GONZALEZ:  Thank you. 

RECROSS-EXAMINATION 

Q BY MR. GONZALEZ:  Mr. Medina, I wanted to -- to follow up 

on some que -- a question the hearing officer was asking you 

about recording work hours, and you -- you talked a little bit 

about the daily record book.  I'll describe my understanding 

and please tell me if I'm correct or not.  My understanding is 

that there is an electronic record keep -- keeping system to 

clock in and clock out, but that if an error is made, a partner 

can record what happened in the daily record book in writing; 

is that correct?  

A That's correct. 

Q And then, the -- my understanding is also that the store 

manager has to approve and enter any changes in the electronic 

system; is that correct?  

A That is correct.  In addition, partners will then have to 

sign off based on the hours that they put on there. 

MR. GONZALEZ:  Great.  Thank you. 

HEARING OFFICER GOMEZ:  Anything off of that, Mr. Dilger? 

MR. DILGER:  No. 

HEARING OFFICER GOMEZ:  Okay.  I have nothing further.  

Thank you, Mr. Medina.  With that, your testimony for the day 

has concluded.  You are now free -- free to go.  Thank you so 

much. 
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Mr. Pedhirney? 

MR. PEDHIRNEY:  Thank you, Madam Hearing Officer.  The 

Employer calls Tim Dubenko. 

HEARING OFFICER GOMEZ:  Good afternoon, Mr. Dubenko.  My 

name is Lelia Gomez.  I'm the hearing officer in this 

proceeding.  Can you raise your right hand? 

Whereupon, 

TIM DUBENKO 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

HEARING OFFICER GOMEZ:  Okay.  And can you please spell 

your first and last name for the record? 

THE WITNESS:  T-I-M.  Last name is D as in dog, U, B as in 

boy, E, N as in Nancy, K-O. 

HEARING OFFICER GOMEZ:  Thank you.  Mr. Pedhirney, please 

proceed. 

MR. PEDHIRNEY:  Thank you, Madam Hearing Officer. 

DIRECT EXAMINATION 

Q BY MR. PEDHIRNEY:  Mr. Dubenko, is it okay if you call you 

Tim? 

A Please. 

Q Are you currently employed? 

A Yes. 

Q By whom are you employed? 

A Starbucks Corporation. 
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Employer Exhibit 9 be received in evidence.  

HEARING OFFICER GOMEZ:  Any objections?  

MR. GONZALEZ:  No objection. 

HEARING OFFICER GOMEZ:  No objections, Employer Exhibit 9 

is received.  

(Employer Exhibit Number 9 Received into Evidence) 

MR. PEDHIRNEY:  I have no further questions for Tim.  

HEARING OFFICER GOMEZ:  Okay.  Thank you, Mr. Pedhirney. 

Mr. Gonzalez? 

MR. GONZALEZ:  Sure.  

CROSS-EXAMINATION 

Q BY MR. GONZALEZ:  Good late afternoon, Mr. Dubenko.  

I'll -- I'll -- I'll try to keep this short and relatively 

painless.   

A Good afternoon.   

Q I -- let me -- first let me make sure I've got my -- my 

basic facts strict -- straight.  So I'm -- I'm correct that 

your title is regional director? 

A Yeah.  Regional -- correct, regional director of 

operations. 

Q Of operations, okay.  And -- and -- and you are the 

regional director of operations for what's known as Area 56? 

A Correct.   

Q And Area 56 contains ten districts; is that correct?  

A Yes.  
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 32, Case Numbers 

32-RC-289828, 32-RC-289855, Starbucks Corporation and Workers 

United, A/W SEIU, held at the National Labor Relations Board, 

Region 32, 1301 Clay Street, Suite 300-N, Oakland, California 

94612, via Zoom, on February 24, 2022, at 9:25 a.m. was held 

according to the record, and that this is the original, 

complete, and true and accurate transcript that has been 

compared to the reporting or recording, accomplished at the 

hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

 

 ______________________________  

 TROY RAY 

 

 Official Reporter 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 32 

 

 

In the Matter of: 

 

STARBUCKS CORPORATION, 

 

 Employer, 

 

and 

 

WORKERS UNITED, A/W SEIU, 

 

 Petitioner. 

 

 

Case Nos. 32-RC-289828 

 32-RC-289855 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before LELIA GOMEZ, Hearing Officer, at the 1301 Clay 

Street, Suite 300-N, Oakland, CA 96612, on Friday, February 25, 

2022, 9:05 a.m. 

 

 

 

 
   



211 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A P P E A R A N C E S 

 

On behalf of the Employer: 

 

 JEFFREY E. DILGER, ESQ. 

 LITTLER MENDELSON P.C. 

 80 S 8th Street, Suite 1300 

 Minneapolis, MN 55402 

 

 MICHAEL G. PEDHIRNEY, ESQ. 

 LITTLER MENDELSON, P.C. 

 333 Bush Street, 34th Floor 

 San Francisco, CA 94104 

 

On behalf of the Petitioner: 

 

 JULIAN GONZALEZ, ESQ. 

 BARNARD IGLITZIN & LAVITT LLP 

 18 W Mercer St., Suite 400 

 Seattle, WA 98119 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Noel Bennett 217 245   
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Employer: 

 E-10 271  

 E-11 276  

 

Petitioner: 

 P-4 233 234 

 P-3 235 237 

 P-9 268  

 P-12 303  
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Noel Bennett 217 245 250   

Joseph Thompson 255  288   

Emily Wheeler 290 314    

Ana Wehner 330 340    
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Petitioner: 

 P-3 235 237 

 P-4 233 234 

 P-5 262 263 

 P-6 264 264 

 P-7 264 268 

 P-9 268 270 

 P-10  271 

 P-11  278 

 P-12 303 305 

 P-13  303 

 P-1  355 

 P-2  355 

 

Employer: 

 E-1  355 

 E-2  355 

 E-3  355 

 E-4  355 

 E-10 271 355 

 E-11 276 355 

 E-12  355 
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P R O C E E D I N G S 

HEARING OFFICER GOMEZ:  So we're back on the record.  It's 

day two.  Today we'll be starting with the Petitioner's 

exhibits (sic).  Mr. Gonzalez, you may call your first witness.   

MR. GONZALEZ:  Thank you.  The Union would like to call 

Noel Bennett.   

HEARING OFFICER GOMEZ:  Good morning, Ms. Bennett.  My 

name is Lelia Gomez.  I'm the hearing officer in today's 

proceeding.  Can you raise your right hand?   

Whereupon, 

NOEL BENNETT 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

HEARING OFFICER GOMEZ:  And can you please spell your 

first and last name for the record? 

THE WITNESS:  Noel, N-O-E-L, and Bennett, B-E-N-N-E-T-T. 

HEARING OFFICER GOMEZ:  Thank you.   

Mr. Gonzales, you may proceed.   

MR. GONZALEZ:  Thank you.   

DIRECT EXAMINATION 

Q BY MR. GONZALEZ:  Good morning, Noel.  How are you today? 

A Good morning.  I'm good.  How are you? 

Q Good.  Thank you.  Noel, what company do you currently 

work for? 

A Starbucks. 
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HEARING OFFICER GOMEZ:  Sure. 

MR. DILGER:  -- that would be great.   

HEARING OFFICER GOMEZ:  Sure.  It's 9:54.  Do you want to 

regroup at 10 or -- 

MR. DILGER:  10:00.  10:00 would be just fine. 

HEARING OFFICER GOMEZ:  Okay.  Great. 

MR. DILGER:  Thank you. 

HEARING OFFICER GOMEZ:  I'll see you in at 10:05 -- I'm 

sorry, 10:00.  Thank you.  Bye-bye. 

(Off the record at 9:54 a.m.) 

HEARING OFFICER GOMEZ:  Great.  Mr. Dilger, you may 

proceed. 

MR. DILGER:  All right.  Thank you. 

CROSS-EXAMINATION 

Q BY MR. DILGER:  Good morning, Ms. Bennett.  My name is 

Jeff Dilger, and I am an attorney representing Starbucks.  And 

I just have a handful of questions in follow up to -- to your 

testimony.  And so what I just want to start with is, you 

testified about the transfer process, and you mentioned the 

filling out paperwork.  Do you remember filling out a transfer 

form? 

A I did not actually fill out one. 

Q Okay.  Did you make a request to transfer though? 

A Yeah, I spoke -- I -- I spoke to my store manager at 

least, yeah. 
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there was a few times before the petition where he did call us.  

But yeah. 

Q Okay.  And again, that was in response to an incident 

report that you'd -- 

A Yes. 

Q -- submitted? 

A Yeah. 

Q Okay.   

MR. DILGER:  Nothing further. 

HEARING OFFICER GOMEZ:  Thank you. 

Mr. Gonzalez, anything based off of that? 

MR. GONZALEZ:  Yes, thank you. 

REDIRECT EXAMINATION 

Q BY MR. GONZALEZ:  Noel, I wanted to ask a little bit about 

the incident report and the -- and the management at the store.  

Was -- if you recall, were there any issues occurring with your 

store manager at the time, Mr. Bois, when the incident reports 

were happening? 

A I guess I don't really understand.  Do you mean -- we had 

issues at least with management, but they didn't have a 

relation to the incident reports, at least. 

Q Fair enough.  What circumstances did the store manager 

leave under, if you know? 

A I don't fully know.  He just said he was leaving.  We 

didn't see him after his vacation in January, and we were given 
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right hand, please? 

Whereupon, 

JOSEPH THOMPSON 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

HEARING OFFICER GOMEZ:  Great.  And can you please spell 

your first and last name for the record? 

THE WITNESS:  Yes.  Joseph, J-O-S-E-P-H, and then 

Thompson, T-H-O-M-P-S-O-N. 

HEARING OFFICER GOMEZ:  Okay.  Mr. Gonzalez, he's yours. 

MR. GONZALEZ:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. GONZALEZ:  Joseph, what company do you currently 

work for? 

A Currently, I work at Starbucks. 

Q And what is your current home store? 

A The Ocean & Water store. 

Q Okay.  If you know, am I correct that the address is 745 

Ocean? 

A Yes, it is. 

Q And what's your current job title? 

A Shift supervisor. 

Q And what -- do you -- do you have a usual work schedule? 

A I usually open on weekends, and then I'll usually do like 

two shifts throughout the week. 

 

 
   















































278 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. DILGER:  No objection.   

HEARING OFFICER GOMEZ:  Petitioner's Exhibit 11 is 

received.  

(Petitioner Exhibit Number 11 Received into Evidence)  

MR. GONZALEZ:  I don't have any other questions.  And 

thanks for allowing me to – to ask that additional question. 

HEARING OFFICER GOMEZ:  Okay.  Thank you, Mr. Gonzales.  

Mr. Dilger?   

MR. DILGER:  Yeah. 

CROSS-EXAMINATION 

Q BY MR. DILGER:  Good afternoon, Mr. Thomson.  My name is 

Jeff Dilger.  I'm an attorney for Starbucks.  Just a few 

questions in follow up.  First of all, in terms of you talked 

about your ability to change your availability through the app.  

A Uh-huh.  

Q Right?  And do you know how the schedules are generated 

after you put your availability in – in the app?   

A Yes.  So store managers or assistant store managers use 

another tool designed by Starbucks.  I want to say it's called 

schedule builder.  So it shows different availabilities, 

(indiscernible), peak, all that information, and it basically 

creates an auto-populated schedule.  And then, from that, you 

create exceptions based off of time off, any special requests, 

so any informal, like, hey, I need this day off, or anything 

like that.  Yeah.   
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vice president, Leslie (phonetic throughout) – I forget her 

last name – she came in, along with Rossann, during the summer, 

so I met all three them, but that was the only time I ever saw 

her at the store and talked with her. 

HEARING OFFICER GOMEZ:  And who is Rossann?   

THE WITNESS:  Rossann's the North American vice president 

of Starbucks.  

HEARING OFFICER GOMEZ:  Got it.  And how about when you 

were working at the store in Texas?  

THE WITNESS:  There's only one time, and it's because he 

was bringing us milk, because we needed milk at the store.  But 

that was the only time I ever met or talked to him.   

HEARING OFFICER GOMEZ:  Okay.  And you said that in – no, 

that's fine.  Strike that.  Okay.  Those are all my questions.            

 Mr. Dilger, do you – I'm sorry.   

We'll start with you, Mr. Gonzalez, since he's your 

witness.  Do you have anything based on that? 

REDIRECT EXAMINATION 

Q BY MR. GONZALEZ:  So just to – to clarify, the – you 

testified that you see Mr. Medina in the store six times since 

January, and that you're aware he's been in other times when 

you're not there.  These are all subsequent to the union drive 

going public?   

A Yes.  So, like, after we launched the union drive, he's 

been in the store I would say almost – at least, for frequency, 
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the whole truth, and nothing but the truth under the penalty of 

perjury?   

 MS. WHEELER:  I do.   

Whereupon, 

EMILY WHEELER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

HEARING OFFICER GOMEZ:  Can you please state your first 

and last name for the record, and spell it, please?   

THE WITNESS:  Emily, E-M-I-L-Y, Wheeler, W-H-E-E-L-E-R. 

HEARING OFFICER GOMEZ:  Mr. Gonzalez, you may proceed. 

MR. GONZALEZ:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. GONZALEZ:  Good morning, Emily.  What company do 

you currently work for?   

A Good morning.  I work for Starbucks Corporation.   

Q And what is your current home store?   

A Mission and Dufour, store 53811.   

Q Am I correct that the address is – the street address is 

1901 Mission?   

A Yes, correct.   

Q Do you know the district number?   

A I do not, no.   

Q What is your current job title?   

A I'm a shift supervisor.   
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coming up on a – on a break.  We haven't had one.  So – 

MR. PEDHIRNEY:  Okay.  

HEARING OFFICER GOMEZ:  – why don't we take 15 minutes, if 

that's okay with everyone?  I know I need to stretch my legs.  

MR. PEDHIRNEY:  Okay.   

HEARING OFFICER GOMEZ:  So let's – it's, it's basically 

noon.  So why don't we come back at 12:15?  

MR. PEDHIRNEY:  That works.   

HEARING OFFICER GOMEZ:  Thank you everyone. 

MR. PEDHIRNEY:  Thanks. 

(Off the record at 11:59 a.m.)   

HEARING OFFICER GOMEZ:  Okay, great.  It looks like we're 

all back here. 

Mr. Ray, can we go back on the record, please?  Great.  

Thank you.   

Mr. Pedhirney, you may proceed with cross-examination. 

CROSS-EXAMINATION 

Q BY MR. PEDHIRNEY:  Good afternoon, Ms. Wheeler.  My name's 

Michael Pedhirney, and I'm the attorney for the company, and I 

have a couple of questions for you.  I appreciate your time.  

You testified about the offer that you received from Juan 

Bustos, the store manager at, at – excuse me – the Ocean and 

Water store in June 2019.  After he made the offer to you, did 

you receive any sort of offer letter, something in writing from 

the company?   
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obviously look over the stip and make sure that everyone's on 

board before we can actually produce it. 

So it's either we pause now, or we have to pause after 

your next witness, Mr. Gonzalez, and -- and finalize the stip 

then. 

MR. GONZALEZ:  Yeah.  Are we on the record or off the 

record at this point? 

HEARING OFFICER GOMEZ:  We're on the record, but we can do 

this off the record.  Mr. Ray (phonetic throughout), if you 

could please. 

(Off the record at 12:34 p.m.) 

HEARING OFFICER GOMEZ:  We're back on the record. 

Mr. Gonzalez, are you ready to proceed with your next 

witness? 

MR. GONZALEZ:  Yes.  Thank you.  I'd like to call Ana 

Wehner as a witness. 

HEARING OFFICER GOMEZ:  Good morning, Ms. Wehner.  My name 

is Lelia Gomez.  I'm the hearing officer in today's proceeding.  

Can you raise your right hand? 

Whereupon, 

ANA WEHNER 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

HEARING OFFICER GOMEZ:  Can you please state and spell 

your first and last name for the record? 
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THE WITNESS:  It is Analise, A-N-A-L-I-S-E, Wehner, W-E-H-

N-E-R. 

HEARING OFFICER GOMEZ:  Thank you. 

Mr. Gonzalez? 

DIRECT EXAMINATION 

Q BY MR. GONZALEZ:  I -- and I apologize for mispronouncing 

your last name. 

A No worries. 

Q Ana, what company do you currently work for? 

A Starbucks. 

Q And what's your current job title? 

A Barista. 

Q And what is your current home store? 

A Mission Street, which is Store number 58311. 

Q So it's 1901 Mission Street? 

A Yes. 

Q Great.  What is your usual work schedule both in terms of 

what days you usually work and maybe how many total hours? 

A I always work Mondays, Wednesdays, and Fridays, and the 

weekends right now, and that is anywhere from 15 to 26 hours 

lately. 

Q Any particular time of the day like you open or close? 

A I -- it changes, but a lot of like midday shifts. 

Q And when did you start working at the Mission and Defour 

store? 
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HEARING OFFICER GOMEZ:  Mr. Pedhirney? 

MR. PEDHIRNEY:  If I could just have two minutes to look 

at my notes and see if there's anything I need to ask, I would 

appreciate it. 

I'm sorry.  You're -- you're muted, Madam Hearing Officer. 

HEARING OFFICER GOMEZ:  Thank you.  I am muted.  So why 

don't we just say 1:00? 

MR. PEDHIRNEY:  Okay. 

HEARING OFFICER GOMEZ:  It's 12:55. 

MR. PEDHIRNEY:  Sounds good.  Thank you. 

HEARING OFFICER GOMEZ:  Thank you. 

(Off the record at 12:55 p.m.) 

HEARING OFFICER GOMEZ:  Mr. Pedhirney, you may proceed 

with cross. 

MR. PEDHIRNEY:  Thank you, Madam Hearing Officer. 

CROSS-EXAMINATION 

Q BY MR. PEDHIRNEY:  Good afternoon.  My name is Michael 

Pedhirney.  I have just a couple questions for you.  I take it 

from your testimony that I believe your word -- I believe you 

stated that you've -- you've never seen Eloy conduct 

interviews; is that correct? 

A Correct. 

Q Your knowledge regarding the interview process comes from 

overhearing Eloy on the phone speaking with candidates; is that 

right? 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 32, Case Numbers 

32-RC-289828, 32-RC-289855, Starbucks Corporation and Workers 

United, A/W SEIU, held at the National Labor Relations Board, 

Region 32, 1301 Clay Street, Suite 300-N, Oakland, CA 96612, on 

February 25, 2022, at 8:47 a.m. was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 

 

 

 

 ______________________________  

 Troy A. Ray 

 

 Official Reporter 

 

 
   


